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EPA LETTER FROM STEVEN C. RIVA 

 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 Broadway
New York, NY 10007-1866

February 14, 2006

Mr. William O’Sullivan, Director
Division of Air Quality
New Jersey Department of 
 Environmental Protection
PO Box 423 
401 East State Street, 3rd floor 
Trenton, NJ 08625-0423 

Dear Mr. O’Sullivan:

This is in response to your December 13, 2005 e-mail and February 6, 2006 follow-up e-mail
inquiry to me regarding a discussion that you saw in Pages 23-25 of the proposed New Source
Performance Standards (NSPS) for Stationary Compression Ignition Internal Combustion
Engines (ICE).  More specifically, you mentioned that in the proposed rule in the evaluation of
“best demonstrated technology” for the emergency generators, EPA took into account no hour
limits on actual emergency use and that EPA only took into account hours the manufacturer
recommended for test firing the units, i.e., 30 hours in this case.  You specifically mentioned an
EPA statement in the proposed NSPS  which says “[t]here is no time limit on the use of
emergency stationary ICE in emergency situations.” You also mentioned that this approach is
consistent with what New Jersey recently did with the NOx RACT rule, i.e., removing the 500
hour/year total use limitation and replacing it with restrictions on the use of the equipment to
maintenance and testing recommended by the manufacturer (to be specified in individual
permits). 

You stated that consistent with the New Jersey NOx RACT Rule and the proposed NSPS,  New
Jersey intends to specify that the potential to emit (PTE)  for emergency generators be the
emissions associated with non-emergency use, i.e., the 30 hours in this particular  NSPS case
(but up to 100 hours in some other cases).  According to your proposal, actual emergency use
would not count against PTE.  You reasoned that otherwise we would be restricting the actual
use of emergency generators which is not what New Jersey or EPA intends.  New Jersey wanted
a confirmation that this approach is appropriate.

We raised this issue with our Office Air Quality Planning and Standards (OAQPS) and Office of
Enforcement and Compliance Assurance (OECA).  The consensus is that for the purposes of
determining PTE in the New Source Review (NSR) and the Title V programs,  EPA has no
policy that specifically requires exclusion of  "emergency" (or malfunction) emissions.   Rather,
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to determine PTE, a source must estimate its emissions based on the worst-case scenario taking
into account startups, shutdowns and malfunctions.  The EPA statement that you quote above
from the proposed NSPS is for the purposes of determining the actual cost of a control
technology for NSPS purposes.  As you know, the intended effect of the proposed NSPS
standard is to require all new, modified, and reconstructed stationary CI ICE to use the best
demonstrated system of continuous emission reduction, considering costs, non-air quality health,
and environmental and energy impacts.  So in determining the actual cost of the control
technology being proposed,  EPA took into account no hour limits on actual emergency use of
the equipment.  In determining PTE, there is no actual cost consideration factored into it.  So the
EPA statement would not be appropriate in that case.

Consequently, it is EPA’s opinion that for the purposes of the NSR and the Title V programs, 
New Jersey should continue as they have and permit emergency units at some amount of
operation sufficiently large to cover emergencies (i.e., 500 hours a year).  Malfunctions that may
require the operation of the emergency units and that may exceed the 500 hours/year limit could
be handled through enforcement discretion on a case-by-case basis, as appropriate. 

If you have any questions, please contact me at (212) 637-4074.

Sincerely,

         /s/

Steven C. Riva, Chief
Permitting Section
Air Programs Branch

bcc: J. Siegel, 2ORC-AIR
F. Jon,   2APB-PS
R. Ruvo, 2APB-SIP
S. Riva, 2APB-PS
APB File
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EPA MEMO ON CALCULATING THE PTE FOR EMERGENCY GENERATORS 

 

 



September 6, 1995

MEMORANDUM

SUBJECT: Calculating Potential to Emit (PTE) for Emergency
Generators                        

FROM: John S. Seitz, Director
Office of Air Quality Planning and Standards (MD-10)

TO: Director, Air, Pesticides and Toxics 
  Management Division, Regions I and IV
Director, Air and Waste Management Division,
  Region II
Director, Air, Radiation and Toxics Division,
  Region III
Director, Air and Radiation Division,
  Region V
Director, Air, Pesticides and Toxics Division,
  Region VI
Director, Air and Toxics Division,
  Regions VII, VIII, IX, and X

The purpose of this guidance is to address the determination
of PTE for emergency electrical generators.    

Background

In a memorandum dated January 25, 1995, the Environmental
Protection Agency (EPA) addressed a number of issues related to
the determination of a source's PTE under section 112 and title V
of the Clean Air Act (Act).  One of the issues discussed in the
memorandum was the term "maximum capacity of a stationary source
to emit under its physical and operational design," which is part
of the definition of "potential to emit."  The memorandum
clarified that inherent physical limitations, and operational
design features which restrict the potential emissions of
individual emission units, can be taken into account.  This
clarification was intended to address facilities for which the
theoretical use of equipment is much higher than could ever
actually occur in practice.  For such facilities, if their



physical limitations or operational design features are not taken 

into account, the potential emissions could be overestimated and
consequently the source owner could be subject to the Act
requirements affecting major sources.  Although such source
owners could in most cases readily accept enforceable limitations
restricting the operation to its designed level, EPA believes
this administrative requirement for such sources to be
unnecessary and burdensome.         

On the topic of "physical and operational design," the
January 25 memorandum provided a general discussion.  In
addition, EPA committed to providing technical assistance on the
type of inherent physical and operational design features that
may be considered acceptable in determining the potential to emit
for certain individual small source categories.  The EPA is
currently conducting category-specific analyses in support of
this effort, and hopes as a result of these analyses to generate
more general guidance on this issue as well.

The purpose of this memorandum is to address the issue of
PTE as it relates specifically to emergency generators.  There is
a significant level of interest in this source category because
there are many thousands of locations for which an emergency
generator is the only emitting source.  Moreover, based on a
review of this source category, there exists a readily
identifiable constraint on the operational design of emergency
generators.  Hence, the EPA believes it would be useful to
provide today's guidance before the entire effort is complete. 

The policies set forth in this memorandum are intended
solely as guidance, do not represent final Agency action, and
cannot be relied upon to create any rights enforceable by any
party.

Guidance for Emergency Generators  

For purposes of today's guidance, an "emergency generator"
means a generator whose sole function is to provide back-up power
when electric power from the local utility is interrupted.  The
emission source for such generators is typically a gasoline or
diesel-fired engine, but can in some cases include a small gas
turbine.  Emissions consist primarily of carbon monoxide and
nitrogen oxides.  Other criteria pollutants, and hazardous air
pollutants, are also emitted, but at much lower levels. 
Emissions occur only during emergency situations (i.e., where
electric power from the local utility is interrupted), and for a
very short time to perform maintenance checks and operator
training.  

JTillman
an "emergency generator"
means a generator whose sole function is to provide back-up power
when electric power from the local utility is interrupted.
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The EPA believes that generators devoted to emergency uses
are clearly constrained in their operation, in the sense that, by
definition and design, they are used only during periods where
electric power from public utilities is unavailable.  Two factors
indicate that this constraint is in fact "inherent."  First,
while the combined period for such power outages during any one
year will vary somewhat, an upper bound can be estimated which
would never be expected to be exceeded absent extraordinary
circumstances.  Second, the duration of these outages are
entirely beyond the control of the source, and when they do occur
(except in the case of a major catastrophe) rarely last more than
a day.

For emergency generators, EPA has determined that a
reasonable and realistic "worst-case" estimate of the number of
hours that power would be expected to be unavailable from the
local utility may be considered in identifying the "maximum
capacity" of such generators for the purpose of estimating their
PTE.  Consequently, EPA does not recommend the use of 8760 hours
per year (i.e., full-year operation) for calculating the PTE for
emergency generators.  Instead, EPA recommends that the potential
to emit be determined based upon an estimate of the maximum
amount of hours the generator could operate, taking into account
(1) the number of hours power would be expected to be unavailable
and (2) the number of hours for maintenance activities.

The EPA believes that 500 hours is an appropriate default
assumption for estimating the number of hours that an emergency
generator could be expected to operate under worst-case
conditions.  Alternative estimates can be made on a case-by-case
basis where justified by the source owner or permitting authority
(for example, if historical data on local power outages indicate
that a larger or smaller number would be appropriate).  Using the
500 hour default assumption, EPA has performed a number of
calculations for some typically-sized emergency generators. 
These calculations indicate that these generators, in and of
themselves, rarely emit at major source levels.  (Of course,
there may be unusual circumstances where these calculations would
not be representative, for example where many generators are
present that could operate simultaneously).

Cautions

Today's guidance is only meant to address emergency
generators as described.  Specifically, the guidance does not
address:  (1) peaking units at electric utilities; (2) generators
at industrial facilities that typically operate at low rates, but
are not confined to emergency purposes; and (3) any standby
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generator that is used during time periods when power is
available from the utility.  This guidance is also not intended
to discourage permitting authorities from establishing
operational limitations in construction permits when such
limitations are deemed appropriate or necessary.  Additionally,
this memorandum is not intended to be used as the basis to
rescind any such restrictions already in place.

Distribution/Further Information

The Regional Offices should send this memorandum to States
within their jurisdiction.  Questions concerning specific issues
and cases should be directed to the appropriate Regional Office. 
Regional Office staff may contact Tim Smith of the Integrated
Implementation Group at 919-541-4718.  The document is also
available on the technology transfer network (TTN) bulletin
board, under "Clean Air Act" - "Title V" - "Policy Guidance
Memos".  (Readers unfamiliar with this bulletin board may obtain
access by calling the TTN help line at 919-541-5384).

cc:  Air Branch Chief, Region I-X
Regional Air Counsels, Region I-X 
Adan Schwartz (2344)
Tim Smith (MD-12)
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Table 6.1  (Revised) Process and Control Equipment Description Which Require a Permit 

Equipment Equipment 
ID 

Manufacturer 
/ Model a Quantity Size or Capacity Emission Status / 

Control Device 
Applicable Regulatory 

Requirements 

Crusher Dump Hopper H-CDp na 1 680 tons Fugitive / Water 
Sprays 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Primary Crusher PCr Sandvik 1 6,950 tons/hr 
Non-Fugitive / 
Crushing Area 

Scrubber 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Crusher Discharge Hopper H-CDs na 1 725 tons No Emissions 
(Enclosed Process) 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Crusher Discharge Feeder F-CD na 1 25' L X 96" W 
Non-Fugitive / 
Crushing Area 

Scrubber b 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Stockpile Feed Conveyor CV-SF na 1 2,690' L X 60" W  
Non-Fugitive / 
Crushing Area 

Scrubber b 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Crushing Area Scrubber PC-CAS na 1 18,000 acfm Non-Fugitive 
P.C.C. Section 

17.16.490.A.43 (40 
CFR 60, Subpart LL) 

Stockpile Tripper Conveyor CV-ST na 1 343' L X 60" W 
Non-Fugitive / 
Stockpile Area 

Scrubber b,c 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Stockpile Area Scrubber PC-SAS na 1 36,500 acfm Non-Fugitive 
P.C.C. Section 

17.16.490.A.43 (40 
CFR 60, Subpart LL) 

Reclaim Feeders F-R1/R4 na 4 20' L X 48" W 
No Emissions 

(Located 
Underground) 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 
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Table 6.1  (Revised) Process and Control Equipment Description Which Require a Permit 

Equipment Equipment 
ID 

Manufacturer 
/ Model a Quantity Size or Capacity Emission Status / 

Control Device 
Applicable Regulatory 

Requirements 

Reclaim Conveyor CV-R na 1 932' L X 60" W 
Non-Fugitive / 

Reclaim Tunnel 
Scrubber 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Reclaim Tunnel Scrubber PC-RTS na 1 15,000 acfm Non-Fugitive 
P.C.C. Section 

17.16.490.A.43 (40 
CFR 60, Subpart LL) 

SAG Mill Feed Conveyor CV-SMF na 1 660' L X 60" W 
Non-Fugitive / 

Pebble Crusher Area 
Scrubber b 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Stockpile Building BD-S na 1 390’ L X 228’ W 
X 104’ H 

No Emissions 
(Enclosed Process) 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 

Copper Concentrate 
Loadout Building BD-CCL na 1 175’ L X 101’ W 

X 60’ H 
No Emissions 

(Enclosed Process) 

P.C.C. Section 
17.16.490.A.43 (40 

CFR 60, Subpart LL) 
a na = not available at this time 
b This equipment has water spray control for fugitive particulate emissions not captured by the scrubbers.  Emission calculations in this permit application are based on 100% 
capture efficiency of the scrubbers. 
c This equipment is located within the coarse ore stockpile building in addition to being controlled by the scrubbers.  Emission calculations in this permit application are based on 
100% capture efficiency of the scrubbers. 
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Introduction 

While reviewing information to prepare RCM’s response to PDEQ’s request for additional information, 
one minor error was identified in Appendix D, Emission Calculation Methodology, of the RCM’s Class 
II Permit Application.  Pursuant to P.C.C. 17.12.165.G, the RCM is identifying the error and supplying 
the corrected information in this attachment. 

Identification of the Incorrect Information 

Equation 8b in Section D.10 of the Emission Calculation Methodology presents how to calculate the 
pressure of the pollution control equipment exhaust.  Part of the equation inadvertently states that the 
stack height is subtracted from the ground elevation.  In actuality, the stack height should be added to 
the ground elevation in order to correctly calculate the pressure of the pollution control equipment 
exhaust.  All emission rates presented in the Class II Permit Application are calculated using the 
correct equation.  Just the equation presented in the Emission Calculation Methodology is incorrect. 

Corrected Information 

The corrected equation for calculating the pressure of the pollution control equipment exhaust is 
presented in Equation E1 below.  This equation shall be used in place of Equation 8b in Section D.10 
of RCM’s Class II Permit Application. 

    (E1)  

where: 

PPC = pressure of the pollution control equipment exhaust (psi) 

PMSL = pressure at mean sea level (29.92 in. Hg) 

GE = ground elevation (5,350 feet at the RCM) 

SH = stack height (see Table D.10.2 in the Class II Permit Application) 
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Rosemont Copper Project Alternatives

Presentation to Cooperating Agencies

July 15, 2010



Project
Location



No Action 
Alternative



Proposed Action Overview

• Mining of copper, molybdenum, 
silver and  gold in a 1.2 mile  
diameter open pit

• Ore concentrating and metal   
recovery in mill and solvent    
extraction electrowinning plant

• Waste rock and dry stack           
tailings facilities with 3        
by 1 mile footprint



Proposed 
Action 

Facilities 
Design



Draft Environmental Impact 
Statement Alternatives 

• Proposed Action

• No Action

• Phased Tailings

• Scholefield

• Barrel Only (Landforming)



Phased Tailings 
Alternative 

Facilities Design



Scholefield 
Facilities Design
















