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May	
  13,	
  2011	
  
	
  
	
  
Mr.	
  Jim	
  Upchurch	
  
Forest	
  Supervisor	
  
Coronado	
  National	
  Forest	
  
300	
  West	
  Congress	
  Street	
  
Tucson,	
  AZ	
  85701	
  
	
  
	
  
Dear	
  Jim:	
  
	
  
This	
  technical	
  submittal	
  is	
  provided	
  to	
  ensure	
  the	
  Coronado	
  National	
  Forest	
  (CNF)	
  has	
  within	
  its	
  National	
  
Environmental	
  Policy	
  Act	
  (NEPA)	
  record	
  on	
  the	
  Rosemont	
  Copper	
  Project	
  relevant	
  regulatory	
  
information	
  related	
  to	
  identification,	
  control,	
  measurement,	
  and	
  or	
  monitoring	
  for	
  air	
  emissions	
  from	
  
the	
  Rosemont	
  Project.	
  	
  
	
  
As	
  you	
  know,	
  in	
  July	
  2010	
  Rosemont	
  Copper	
  Company	
  (Rosemont)	
  prepared	
  and	
  submitted	
  an	
  
application	
  for	
  an	
  Air	
  Quality	
  Permit	
  as	
  required	
  by	
  the	
  Clean	
  Air	
  Act,	
  the	
  Pima	
  County	
  State	
  
Implementation	
  Plan	
  (SIP)	
  and	
  the	
  implementing	
  regulations	
  for	
  Arizona	
  and	
  Pima	
  County.	
  	
  After	
  an	
  
initial	
  application	
  review	
  and	
  request	
  for	
  additional	
  information,	
  Rosemont	
  supplied	
  the	
  additional	
  
information,	
  and	
  Pima	
  County	
  Department	
  of	
  Environmental	
  Quality	
  (PDEQ)	
  notified	
  Rosemont	
  that	
  it	
  
had	
  determined	
  the	
  Rosemont	
  Copper	
  Project	
  application	
  was	
  administratively	
  complete	
  on	
  November	
  
30,	
  2010.	
  	
  This	
  review	
  included	
  materials	
  provided	
  by	
  Rosemont	
  clearly	
  establishing	
  the	
  proposed	
  
project	
  as	
  a	
  Minor	
  Source	
  of	
  regulated	
  air	
  emissions.	
  
	
  
The	
  completeness	
  determination	
  establishes	
  that	
  the	
  permit	
  application	
  is	
  administratively	
  complete.	
  	
  
All	
  materials	
  necessary	
  to	
  process	
  the	
  Rosemont	
  Air	
  Permit	
  application	
  were	
  found	
  to	
  be	
  in	
  place,	
  and	
  all	
  
requirements	
  of	
  the	
  SIP	
  and	
  Pima	
  County	
  Code	
  of	
  Ordinances	
  were	
  sufficiently	
  included	
  in	
  the	
  
application.	
  	
  	
  
	
  
The	
  SIP	
  for	
  the	
  Federal	
  Clean	
  Air	
  Act	
  Regulations	
  states	
  that	
  “[t]he	
  Control	
  Officer	
  shall	
  either	
  grant	
  or	
  
deny	
  a	
  permit	
  within	
  30	
  days	
  from	
  the	
  date	
  or	
  receipt	
  of	
  the	
  complete	
  application.”	
  	
  SIP	
  §	
  21-­‐213.C.,	
  
approved	
  at	
  47	
  Fed.	
  Reg.	
  16328.	
  
	
  
The	
  SIP	
  is	
  federally	
  enforceable	
  and	
  grants	
  Pima	
  County	
  authority	
  to	
  operate	
  its	
  air	
  quality	
  permitting	
  
under	
  the	
  Clean	
  Air	
  Act.	
  	
  Therefore	
  the	
  SIP	
  has	
  supremacy	
  over	
  conflicting	
  county	
  air	
  quality	
  regulations,	
  
specifically	
  the	
  PDEQ’s	
  permitting	
  time	
  schedule.	
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Rosemont	
  is	
  supplying	
  the	
  Pima	
  County	
  Ordinance	
  below	
  for	
  inclusion	
  in	
  the	
  DEIS	
  Record,	
  even	
  though	
  
they	
  are	
  superseded	
  by	
  the	
  federally	
  enforceable	
  SIP.	
  
	
  
Once	
  the	
  completeness	
  determination	
  has	
  been	
  issued,	
  according	
  to	
  Pima	
  County	
  Ordinance	
  
17.12.165.I:	
  

6.	
  	
  The	
  Control	
  Officer	
  shall	
  take	
  final	
  action	
  on	
  each	
  permit	
  application	
  (and	
  request	
  for	
  revision	
  
or	
  renewal)	
  within	
  eighteen	
  months	
  after	
  receiving	
  a	
  complete	
  application.	
  

7.	
   A	
  proposed	
  permit	
  decision	
  shall	
  be	
  published	
  within	
  nine	
  months	
  of	
  receipt	
  of	
  a	
  complete	
  
application	
  and	
  any	
  additional	
  information	
  requested	
  pursuant	
  to	
  subdivision	
  (E)(6)	
  of	
  this	
  
Section	
  to	
  process	
  the	
  application.	
  The	
  Control	
  Officer	
  shall	
  provide	
  notice	
  of	
  the	
  decision	
  as	
  
provided	
  in	
  §	
  17.12.340	
  and	
  any	
  public	
  hearing	
  shall	
  be	
  scheduled	
  as	
  expeditiously	
  as	
  
possible.	
  

	
  
Pursuant	
  to	
  Pima	
  County	
  rules,	
  nine	
  months	
  from	
  the	
  November	
  30,	
  2010	
  Completeness	
  date,	
  PDEQ	
  is	
  
required	
  to	
  have	
  published	
  a	
  draft	
  permit	
  decision	
  no	
  later	
  than	
  August	
  30,	
  2011,	
  and	
  to	
  have	
  scheduled	
  
an	
  expeditious	
  public	
  hearing.	
  	
  Rosemont	
  has	
  assumed	
  that:	
  

1. Because	
  Pima	
  County	
  has	
  an	
  agreement	
  with	
  the	
  Forest	
  Service	
  as	
  a	
  cooperating	
  agency;	
  
2. Because	
  the	
  only	
  jurisdiction	
  Pima	
  County	
  has	
  over	
  mining	
  operations	
  is	
  through	
  the	
  Air	
  

Quality	
  program;	
  and	
  	
  
3. Because	
  Pima	
  County	
  is	
  participating	
  in	
  the	
  Cooperative	
  Agency	
  process,	
  	
  

that	
  PDEQ	
  would	
  provide	
  information	
  on	
  requirements	
  or	
  draft	
  permit	
  language	
  in	
  time	
  for	
  
consideration	
  in	
  the	
  Draft	
  EIS.	
  
	
  
While	
  this	
  timeline	
  specified	
  in	
  the	
  Pima	
  County	
  Ordinances	
  could	
  allow	
  PDEQ	
  up	
  to	
  eighteen	
  months	
  to	
  
issue	
  an	
  “expeditious”	
  permit,	
  it	
  does	
  not	
  meet	
  the	
  requirements	
  of	
  the	
  SIP.	
  	
  The	
  SIP	
  requires	
  that	
  all	
  
decisions	
  regarding	
  permits	
  be	
  made	
  within	
  30	
  days	
  of	
  receipt	
  of	
  a	
  complete	
  permit	
  application.	
  	
  
	
  
It	
  appears	
  that	
  the	
  PDEQ	
  staff	
  has	
  not	
  been	
  able	
  to	
  provide	
  a	
  draft	
  Air	
  Permit	
  to	
  the	
  Coronado	
  Forest	
  
for	
  inclusion	
  in	
  the	
  NEPA/DEIS	
  considerations.	
  	
  Because	
  these	
  air	
  permit	
  requirements	
  would	
  be	
  helpful	
  
for	
  the	
  Forest	
  Service	
  and	
  the	
  public	
  to	
  understand	
  what	
  controls	
  would	
  legally	
  have	
  to	
  be	
  in	
  place	
  
through	
  the	
  Clean	
  Air	
  Act,	
  Rosemont	
  has	
  had	
  its	
  independent	
  air	
  quality	
  experts	
  prepare	
  a	
  draft	
  
Rosemont	
  Air	
  Emission	
  Permit	
  template.	
  	
  The	
  draft	
  permit	
  template	
  was	
  prepared	
  and	
  modeled	
  after	
  
air	
  permits	
  recently	
  issued	
  by	
  PDEQ	
  and	
  air	
  permits	
  currently	
  being	
  used	
  by	
  other	
  mines	
  regulated	
  by	
  
PDEQ.	
  	
  As	
  a	
  courtesy,	
  Rosemont	
  provided	
  this	
  draft	
  permit	
  template	
  to	
  PDEQ	
  on	
  May	
  9,	
  2011	
  for	
  their	
  
convenience.	
  
	
  
A	
  copy	
  of	
  the	
  Rosemont	
  Draft	
  Air	
  Emission	
  Permit	
  Template	
  is	
  attached	
  to	
  this	
  letter.	
  	
  Rosemont	
  
believes	
  it	
  will	
  give	
  the	
  Forest	
  Service	
  a	
  basis	
  for	
  understanding	
  the	
  permit	
  limits	
  required	
  by	
  federal	
  
and	
  state	
  law.	
  	
  Further,	
  the	
  draft	
  permit	
  limitations	
  allow	
  the	
  Forest	
  Service	
  to	
  fully	
  examine	
  potential	
  
for	
  residual	
  impacts	
  and	
  to	
  evaluate	
  conditions	
  for	
  appropriate	
  mitigation	
  for	
  this	
  issue.	
  	
  The	
  
anticipated	
  requirements	
  from	
  this	
  draft	
  permit	
  were	
  also	
  used	
  in	
  conjunction	
  with	
  other	
  requirement	
  
of	
  the	
  Clean	
  Air	
  Act,	
  and	
  were	
  utilized	
  in	
  the	
  formal	
  FLAG	
  compliance	
  review	
  and	
  documentation	
  in	
  the	
  
NEPA	
  record.	
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Rosemont	
  hopes	
  this	
  additional	
  information	
  will	
  help	
  you	
  make	
  an	
  informed	
  decision	
  regarding	
  
mitigation	
  requirements	
  for	
  consideration	
  in	
  the	
  draft	
  EIS.	
  	
  Please	
  call	
  if	
  you	
  require	
  additional	
  
information.	
  
	
  
Regards,	
  
	
  
	
  
	
  
	
  
Katherine	
  Ann	
  Arnold,	
  PE	
  
Director	
  of	
  Environmental	
  and	
  Regulatory	
  Affairs	
  
	
  
	
  
	
  
Cc:	
   Jamie	
  Sturgess,	
  Rosemont	
  Copper	
  Company	
  
	
   Bev	
  Everson,	
  Coronado	
  National	
  Forest	
  
	
   File	
  	
  
	
  
Doc.	
  No.	
  	
  056/11-­‐15.3.1	
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